
1 
 

 
IN THE 

SUPREME COURT OF THE STATE OF ARIZONA 
BEFORE THE OFFICE OF THE PRESIDING DISCIPLINARY JUDGE 

1501 W. WASHINGTON, SUITE 102, PHOENIX, AZ 85007-3231 
__________ 

  

IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 

DENNIS I. WILENCHIK, 

  Bar No. 005350 

 

Respondent.  

 PDJ 2015-9011 

 

FINAL JUDGMENT AND ORDER 
 

[State Bar No.  14-1116] 

 

FILED JANUARY 29, 2015 

 

 

The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on January 23, 2015, pursuant 

to Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. 

Accordingly:    

 IT IS HEREBY ORDERED that Respondent, Dennis I. Wilenchik, is hereby 

admonished for his conduct in violation of the Arizona Rules of Professional Conduct, 

as outlined in the consent documents effective the date of this order. 

IT IS FURTHER ORDERED that Respondent is placed on probation for a 

period of one year with the State Bar’s Member Assistance Program (MAP). 

Respondent shall contact the MAP probation monitor at 602-340-7258, within 20 days 

of the entry of this final judgment. Respondent shall continue with his anger 

management treatment regimen with Dr. Grove with at least monthly office visits 

and submit monthly written reports of compliance to the probation monitor. 

Respondent shall cooperate with the probation monitor and sign information release 

authorizations as necessary to enable the monitor in obtaining copies of Dr. Grove’s 
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records of treating Respondent. Respondent shall bear the costs of producing Dr. 

Grove’s records to the monitor. The probation period will begin on the entry date of 

this final judgment and order and conclude one year from that date. Respondent is 

responsible for any costs associated with MAP. 

 IT IS FURTHER ORDERED that Respondent pay the costs and expenses of 

the State Bar of Arizona in the amount of $1,216.80, within 30 days from the date of 

service of this Order.  There are no costs or expenses incurred by the disciplinary 

clerk and/or Presiding Disciplinary Judge’s Office in connection with these disciplinary 

proceedings. 

DATED this 29th day of January, 2015. 

William J. O’Neil 

_______________________________________ 
William J. O’Neil, Presiding Disciplinary 

Judge 
 

Copies of the foregoing mailed/emailed  

this 29th day of  January, 2015, to: 
 

Mark D. Goldman 
Robert Van Wyck 
Goldman & Zwillinger PLLC 

7047 E. Greenway Pkwy., Ste. 150  
Scottsdale, AZ 85254-8109 

mgoldman@gzlawoffice.com 
rvanwyck@gzlawoffice.com 

Respondent's Counsel 
 
David L. Sandweiss 

Senior Bar Counsel 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
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Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

 
 
by: JAlbright  

 
 



 
 

 
 

 
IN THE 

SUPREME COURT OF THE STATE OF ARIZONA 

BEFORE THE OFFICE OF THE PRESIDING DISCIPLINARY JUDGE 
1501 W. WASHINGTON, SUITE 102, PHOENIX, AZ 85007-3231 

__________ 
 
IN THE MATTER OF A MEMBER OF THE STATE 

BAR OF ARIZONA, 
 

DENNIS I. WILENCHIK, 
  Bar No.  005350 
 

Respondent.  

 PDJ-2015-9011 

 
FIRST AMENDED DECISION 

ACCEPTING CONSENT FOR 
DISCIPLINE 
 

[State Bar File No. 14-1116] 
 

FILED FEBRUARY 2, 2015 
 

 
 An Agreement for Discipline by Consent was filed on January 23, 2015, and 

submitted under Rule 57(a), of the Rules of the Arizona Supreme Court.   

On November 14, 2014, the Attorney Discipline Probable Cause Committee 

(“ADPCC”) considered the State Bar’s Report of Investigation and recommendation 

for diversion. ADPCC declined to follow the bar’s recommendation, implicitly declined 

to consider admonition and/or probation, and issued a probable cause order on 

November 24, 2014, authorizing the filing of a formal complaint. A formal complaint 

has not yet been filed. 

Rule 57 authorizes filing consent agreements with the presiding disciplinary 

judge (“PDJ”), after the authorization to file complaints by probable cause orders. 

Rule 57(a)(3)(B) provides: 

If the agreement is reached before the authorization to file 
a formal complaint and the agreed upon sanction includes 
a reprimand or suspension, or if the agreement is reached 

after the authorization to file a formal complaint, the 
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agreement shall be filed with the disciplinary clerk to be 
presented to the presiding disciplinary judge for review. 

The presiding disciplinary judge, in his or her discretion 
or upon request, may hold a hearing to establish a factual 

basis for the agreement and may accept, reject, or 
recommend the agreement be modified. 

 
The ADPCC issued a probable cause order on November 24, 2014, implying 

it envisioned a sanction of at least a reprimand. After a probable cause order has 

issued authorizing filing a formal complaint, Rule 57(a)(3)(B) permits the PDJ to 

consider any pre-complaint Agreement for Discipline by Consent, including when 

the agreed sanction is, as in this agreement, an admonition and probation. As a 

result, this agreement, although different than that envisioned by ADPCC, is 

properly before the PDJ. 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline…”   Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved…”  If 

the agreement is not accepted those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. 

Under Rule 53(b)(3), notice of this agreement was provided to the complainant 

by letter and email on January 15, 2015.  Complainant was notified of the opportunity 

to file a written objection to the agreement with the State Bar within five days of bar 

counsel’s notice.  No objection has been filed.   

As conditionally admitted in the agreement, Complainant was referred to Mr. 

Wilenchik by an attorney who had a potential conflict of interest.  Complainant states 

this referring attorney informed him Mr. Wilenchik would not charge for an initial 

consultation.  The attorney who made the referral denies this.  Complainant contacted 

the longtime assistant of Mr. Wilenchik and scheduled an initial conference.   
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Complainant alleged that assistant told him Mr. Wilenchik would not charge for the 

initial consult.  The assistant denies this allegation. Mr. Wilenchik denies he 

authorized anyone in his office to offer Complainant a free initial consultation.   

As conditionally admitted in the agreement, Complainant met with Mr. 

Wilenchik. While their stories diverge on what then occurred, Mr. Wilenchik assigned 

an associate to the case who worked on it.  Within a week of the initial consultation, 

Complainant was emailed a fee agreement outlining terms of engagement.  Two days 

later the associate spoke with Complainant who said he would come to the office of 

Mr. Wilenchik on an agreed date with the entire file, the signed fee agreement and a 

retainer.  The associate emailed Complainant confirming that conversation. 

As conditionally admitted in the agreement, Complainant did not appear on 

the confirmed date.  The associate notified Mr. Wilenchik of the non-appearance.  Mr. 

Wilenchik had his assistant call Complainant.  She did and was told by Complainant 

he was close to settling the matter, but if he did not settle he would be back in the 

office within three days.  Complainant did not follow up with Mr. Wilenchik or his 

office.  Both Mr. Wilenchik and his assistant sent repeated emails to Complainant, 

none of which he responded to.  Mr. Wilenchik sent Complainant an invoice covering 

the initial consult, follow-up conferences, email and phone calls. 

As conditionally admitted in the agreement, Complainant and Mr. Wilenchik 

“…exchanged dueling emails that grew increasingly insulting and off-color…” when 

Complaint emailed, “I told jerry I would take care of you.  Now you can f—k off!”  

This resulted in Mr. Wilenchik stating he didn’t “…want his d—n money anyway…”  

Complainant replied, “Bring it b---h!”  As conditionally admitted in the agreement, 

the emails spiraled downward. 
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As conditionally admitted in the agreement, Complainant called the police 

making a “threats report.”  The police told Complainant to forward the emails for 

their review.  The agreement states “the officer had not received them and ‘until the 

necessary evidence can be provided in this case, this report will be pended.”  Mr. 

Wilenchik acknowledges his emails were intemperate and he reacted inappropriately 

to Complainant’s provocations.  Mr. Wilenchik conditionally admits to a violation of 

Rule 41(g).  

Under Rule 57 (a)(4), the PDJ “shall accept, reject or recommend modification 

of the proposed agreement.  The report shall incorporate all or portions of the 

agreement, as appropriate.”  With all due regard to what may have been an ADPCC 

implication, the rule requires the PDJ to independently weigh the conditional 

admissions and determine whether the sanction under those conditional admissions 

is appropriate.  In considering the sanction, the PDJ is guided by the American Bar 

Association Standards for Imposing Lawyer Sanctions.  The parties stipulate under 

these agreed upon facts and circumstances, the appropriate sanction is admonition 

and one year probation.  A matter is not eligible for diversion if “[t]he presumptive 

form of discipline in the matter appears likely to be greater than a reprimand.”  See 

Arizona Attorney Diversion Guidelines III (1).  As the presumptive form of discipline 

is not likely to be greater than reprimand, Mr. Wilenchik is diversion eligible. The PDJ 

finds the mitigation outweighs any aggravating factors. The parties have 

appropriately applied the Standards in arriving at the agreed upon sanctions. 

IT IS ORDERED incorporating by this reference the Agreement for Discipline 

by Consent and any supporting documents by this reference.  Mr. Wilenchik agrees 

to pay costs associated with the disciplinary proceedings of $1,216.80. 
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 IT IS ORDERED the Agreement for Discipline by Consent discipline is 

accepted.  A Final Judgment and Order was submitted simultaneously with the 

Agreement.  Costs as submitted are approved for $1,216.80.  The proposed final 

judgment and order having been reviewed are approved.  Now therefore, the final 

judgment and order is signed this date.  Mr. Wilenchik is admonished and placed on 

probation for one year. 

 DATED this 2nd day of February, 2015. 

   

      William J. O’Neil 
              

     William J. O’Neil, Presiding Disciplinary Judge  
 

 
Copies of the foregoing mailed/emailed  
this 2nd day of February, 2014. 

 
David L. Sandweiss 

Senior Bar Counsel 
State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
Mark D. Goldman 
Robert Van Wyck 

Goldman & Zwillinger PLLC 
7047 E. Greenway Parkway, Suite 150 

Scottsdale, AZ  85254-8109 
Email: mgoldman@gzlawoffice.com 
 rvanwyck@gzlawoffice.com 

Respondent’s Counsel 
 

Sandra Montoya 
Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 North 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

 
by: JAlbright 

mailto:mgoldman@gzlawoffice.com
mailto:rvanwyck@gzlawoffice.com
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